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CONFINEMENT 101

Overview of Confinement Policy

I. What was the catalyst to review confinement
policy, establish new policy?

a Due to an audit by the State Office of the Auditor
General (OAG), the Department of Community Health
was cited for audE}t exceptions related to
confinement recovery practices.

Additionally the OCS Data Reliability Audit results for
FY 07 and FY 06 showed areas that require correction
of MiCSES daa entry practices and consequently,
improvement to the current support percentage
incentive.

® The Planning/Evaluation/ Administration team also conducted a
statewide survey in spring 2007 that showed no consistency
among counties in relation to confinement. For example the
survey indicated that counties used the following methods to
calculaze confinement torals:

= County Average;

# Capped amount;

» Actual costs;

= Other methods determined by the county.

= Onlya few states actually recover confinement as part of the JV-

D program: MI, W1, IL, OH, PA, MN that we know.

Wsconsin had problem sited as the judgment amount must be

set according to the guidelines that take into consideration the

obligor's ability to pay- not just the periodic birth costs.




1.
[
[]
»
[]
2

I1. Define Confinement and Requirements
Related to IV-D:

A. Rules, regulations, faws, court decisions that apply:

Federal

OCSE PLQCT-C1, dated February 6, 2007

45 (FR 302.56

43 CFR 302.80(b)

45 CFR 303 31(3)(3)

45 CFR 303.72
State

MCL 722711

MCL 722712

M 722717

MCL 552.602(f)

2008 MFSC 4.02(B)(5)

3. Michigan Court Decisions:

Michigan Court of als decision, 210 Mich. App 299 (1995),
Court of Appeals dﬁggz No. 153615, Wit v. Seagprmk

Michigan Court of Appeals decision, 210 Mich. App 299 (1995),
Court of Appeals docket No. 153615, Wit v. Seabrook,
substantiates the authority to pursue confinement obligations
applying both the Patemity Act (MCL 722,730 e sez) and the

amuly Support Act (MCL'552.401 et sep). The Court of Appeals
decision indicated that the Family Support Act and the Patemity
Act share a common purpose and should be read in pari matera.
The purpose of both acts is to prevent the public from
supporung children whose parents are able to provide some
financial support.

Elements

According to MCL 722.712, an order for
confinement is optional... ." may”

Child bom out of wedlock

Reasonable and necessary expenses of the mother's
confinement and expenses in connection with her
pregnancy

Apportioned between the parents of the child

If Medicaid covered the confinement and pregnancy,
nothing is assessed against the mother




Elements (cont’d)

» If mother and father marry subsequent to the
birth father’s obligation for payment of any
remaining unpaid confinement and pregnancy
expenses 1s abated but can be reinstated for
something like dissolution of the marriage.
The remaming unpaid amount of the
confinement and pregnancy expenses owed by
the father is abated as of the date that
documentation of the marriage is provided to
the friend of the court.

Elements (cont’d)

nIf Medicaid has not paid the
confinement and pregnancy
expenses of the mother under this
section, the court shall require an
itemized bill for the expenses upon
request from the father before an
apportionment is made

Elements (cont’d)

= Cannot be surcharged (MCL 552.602[ff])

= Must be entered as outstanding
arrearage/balance and reflected as an
arrearage case

» Confinement only cases must show in
MICSES as arrears only cases.




II1. Why the Formula?

1. 2608 MCSF 4.02(B)(S) addresses * Arrearage Payment
Caleulation” and the monthly confinement repayment
amount.

2. Sausfies requirements set by the PIQ 07-01:

“In seeking judgments or awards for retroactive medical
support, including birthing expenses, the IV-D agency
must use the guidelines and take into consideration the
obligated parent’s ability to pay, or justify the deviation
from the application of the guidelines.”

4. Adapred simifar formula to W1 as approved by feds.

Why the Formula (cont’d)

5. Trying to avoid large arrearage accruals for debts may never
collect.

®  Satistics prove that man'’s circumstances mirror the
mothers’

& 70% arrearages owed by payers with $10,000/annual or
less wages

6. What to do with non I'V-D enforceable debe?

s JAD 1o create new debr types: ‘MD-‘CM-
‘Confinement Medicaid” and PC - ‘(- ‘Confinement
Family’ can be created on OBLE screen.

» Wil be moving the old debt either side of June 9, 2008
date

& PLG decision pending

IV. Confinement Expense Request
(MiCSES forms: 0076; 6070)

s DCH Time to complete CER to be returned

»  When appropriate to request confinement
expenses

»  Questions and issues related to CERs




V. JAD for Business and Functional
Design Related to Confinement

= Completed Bustness and Functional
requirements:

1. Put formula into MiCSES

2. Establish 4 debt types to move old and
new debts

3. Incorporate new policy steps into
system

4. Will be released in multiple efforts

VI. Next Policy?

What is next policy?:

1. Begin with “Decision chart”

2. Use “Managed Care Rates” when possible

3. Difference between “managed care” and “fee
for service”

4. Apply formula

5. Require change in state law to refer to the
managed care maternity case rates

Next Policy? (cont’d)

6. Still under construction:
wRecalculating the old debts to meet
IV-D requirements
sMoving the old debt into non-
enforceable debt types




Why “Managed Care Rates”?

»  Managed care matemity case rates are
determined actuarially sound and acceptable
by Medicaid

»  Managed care maternity case rates are static
for one fiscal year; regional; remain the
same for any prenatal or birth situation

including multiple births.

Why Managed Care (cont’d)

s All MA recipients will be enrolled in
managed care services whent MA case
application is approved effective 10/1/08.

»  We will be able to identify MA recipients
enrolled in managed care services with BO
report (SS can document in case notes for
reference to PA)

»  Would eliminate need for CER requests
after 10/1/08; eliminate delay while waiting

for those reports.

Why Managed Care (cont’d)

= Could request CERs (manual trigger on
MiCSES-DEMO screen) on just those cases
not covered by managed care providers prior
to 10/1/08 using level of care codes.

& Have access to all rates back to 2000

® Can have “cenification” language to present
to judge included on chan




Federal Legislation Pending

New Bill to end confinement as IV-D funded at
federal level:
S. 1309 (related to HR. 2979
a Sponsors Bayh and Evan
» A bill to amend title IV of the Social Security
Act to ensure funding for grants to promote
responsible fatherhood and strengthen low-
income families and for other purposes.

Federal Legislation Pending

HR. 2979

» Sponsor Davis

= To amend title IV of the Social Security Act to
ensure funding for grants to promote

responsible fatherhood and strengthen low-
income families, and for other purposes.

Contact Information

® Ellen Durman, Office of Child Support, Policy
durnane® michigan.gov
517-241-8051

& Dan Voss, DCH Third Party Liabiliry
517-335-7506

n Jermifer Granzow, Kalamazoo Co PA office
269-385-8403
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This is a Historical Document.

POLICY INTERPRETATION QUESTIONS
PIQ-07-01

DATE:February 6, 2007

TO: State and Tribal IV-D Directors

SUBJECT: Use of Federal Income Tax Refund Offset Program to recoup medical
expenses or birthing expenses owed to a State

QUESTION 1: Do guidelines apply to the establishment of medical support orders for
birthing expenses?

RESPONSE 1: Yes. Guidelines apply to the establishment of any chiid support order.
Medical support is a subset of child support and child support orders must be
established using guidelines which must at a minimum: take into consideration all
earnings and income of the noncustodial parent; be based on specific descriptive and
numeric criteria and result in a computation of the support obligation; and provide for
the child(ren)’s health care needs, through health insurance coverage or other means,
in accordance with 45 CFR 302.56. In seeking judgments or awards for retroactive
medical support, including birthing expenses, the IV-D agency must use the guidelines
and take into consideration the obligated parent’s ability to pay, or justify the deviation
from the application of the guidelines.

QUESTION 2: May a State IV-D agency submit for Federal Income Tax Refund Offset
past-due medical support, whether cash medical support or judgments for birthing
costs, set in accordance with State guidelines?

RESPONSE 2: Yes. Past-due medical support set in accordance with State guidelines
may be submitted for Federal income tax refund offset if the requirements in 45 CFR
303.72 are met. Federal regulations at 45 CFR 303.72(a) define past-due support
qualifying for Federal income tax refund offset to include past-due support owed in
cases with assigned support and in cases in which the IV-D agency is providing
services under §302.33. Regulations of the Department of the Treasury at 31 CFR
285.3(c)(1) authorize the submission of past-due support for Federal income tax
refund offset in cases in which support has been assigned to the State or cases in
which the State is providing collection services under section 454(4) of the Social
Security Act. Both sets of regulations cover all types of IV-D cases.

http://www.act.hhs.gov/programs/cse/pol/P1Q/2007/piq-07-01.htm 09/28/2009
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§302.55

an automated system that is unable to
generate monthly notices; or

(if) Uses a toll-free automated voice
response system which provides the in-
formation required under paragraph
(b)(2) of this section.

(2) A quarterly notice must be pro-
vided in accordance with conditions set
forth in paragraph (b)(1) of this section
and such notice must contain the infor-
mation set forth in paragraph (b)(2) of
this section.

157 FR 30681, July 10, 1992, as amended at 61
FR 67241, Dec. 20, 1996; 64 FR 6249, Feb. 9,
1999]

§302.55 Incentive payments to States
and political subdivisions.

Effective October 1, 1985, in order for
the State to be eligible to receive any
incentive payments under §304.12 of
this chapter, the State plan shall pro-
vide that, if one or more political sub-
divisions of the State participate in the
costs of carrying out the activities
under the State plan during any period,
each such subdivision shall be entitled
to receive an appropriate share of any
incentive payments made to the State
for such period, as determined by the
State in accordance with §303.52 of this
chapter, taking into account the effi-
ciency and effectiveness of the political
subdivision in carrying out the activi-
ties under the State plan.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[30 FR 19649, May 9. 1985: 50 FR 23958, June 7.
1985, as amended at 51 FR 37731, Oct. 24, 1986;
54 FR 32309, Aug. 4, 1989)

§302.56 Guidelines for setting child
support awards.

(a) Effective October 13, 1989, as a
condition of approval of its State plan,
the State shall establish one set of
guidelines by law or by judicial or ad-
ministrative action for setting and
modifying  child  support  award
amounts within the State.

(b) The State shall have procedures
for making the guidelines available to
all persons in the State whose duty it
is to set child support award amounts.

(c) The guidelines established under
paragraph (a) of this section must at a
minimum:

45 CFR Ch. Il (180-1-00 Edition)

(1) Take into consideration all earn-
ings and income of the noncustodial
parent;

(2) Be based on specific descriptive
and numeric criteria and result in a
computation of the support obligation:
and

(3) Provide for the child(ren)’s health
care needs, through health insurance
coverage or other means.

(d) The State must include a copy of
the guidelines in its State plan.

(e) The State must review, and re-
vise, if appropriate, the guidelines es-
tablished under paragraph (a) of this
section at least once every four years
to ensure that their application results
in the determination of appropriate
child support award amounts.

(f) Effective October 13, 1989, the
State must provide that there shall be
a rebuttable presumption, in any judi-
cial or administrative proceeding for
the award of child support, that the
amount of the award which would re-
sult from the application of the guide-
lines established under paragraph (a) of
this section is the correct amount of
child support to be awarded.

(g) A written finding or specific find-
ing on the record of a judicial or ad-
ministrative proceeding for the award
of child support that the application of
the guidelines established under para-
graph (a) of this section would be un-
just or inappropriate in a particular
case shall be sufficient to rebut the
presumption in that case, as deter-
mined under criteria established by the
State. Such criteria must take into
consideration the best interests of the
child. Findings that rebut the guide-
lines shall state the amount of support
that would have been required under
the guidelines and include a justifica-
tion of why the order varies from the
guidelines.

(h) As part of the review of a State's
guidelines required under paragraph (e)
of this section, a State must consider
economic data on the cost of raising
children and analyze case data, gath-
ered through sampling or other meth-
ods, on the application of, and devi-
ations from, the guidelines. The anal-
ysis of the data must be used in the
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State’s review of the guidelines to en-
sure that deviations from the guide-
lines are limited.

(Approved by the Office of Management and
Budget under control number 0960-0385)

{50 FR 19649, May 9, 1985; 50 FR 23958, June 7,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
56 F'R 22354, May 15, 1991]

§302.60 Collection of past-due support
from Federal tax refunds.

The State plan shall provide thart:

(a) The IV-D agency has in effect pro-
cedures necessary to obtain payment of
past-due support from Federal tax re-
funds as set forth in section 464 of the
Act, §303.72 of this chapter, and regula-
tions of the Internal Revenue Service
at 26 CFR 304.6402-1; and

(b) The IV-D agency shall take the
steps necessary to implement and use
these procedures.

(Approved by the Office of Management and
Budget under control number 0960-0253)

[47 FR 7428, Feb. 19, 1982

§302.65 Withholding of unemployment
compensation.

The State plan shall provide that the
requirements of this section are met.

(a) Definitions. When used in this sec-
tion:

Legal process means a writ, order,
summons or other similar process in
the nature of a garnishment, which is
issued by a court of competent jurisdic-
tion or by an authorized official pursu-
ant to an order of such court or pursu-
ant to State or local law.

State employment security agency or
SESA means the State agency charged
with the administration of the State
unemployment compensation laws in
accordance with title III of the Act.

Unemployment compensation means
any compensation payable under State
unemployment compensation law (in-
cluding amounts payable in accordance
with agreements under any Federal un-
employment compensation law). It in-
cludes extended benefits, unemploy-
ment compensation for Federal em-
ployees, unemployment compensation
for ex-servicemen, trade readjustment
allowances, disaster unemployment as-
sistance, and payments under the Red-
wood National Park Expansion Act,

§302.65

(b) Agreement. The State IV-D agency
shall enter into a written agreement
with the SESA in its State for the pur-
pose of withholding unemployment
compensation from individuals with
unmet support obligations being en-
forced by the IV-D agency. The IV-D
agency shall agree only to a with-
holding program that it expects to be
cost-effective and to reimbursement
for the SESA's actual, incremental
costs of providing services to the IV-D
agency.

(c) Functions to be performed by the
IV-D agency. The IV-D agency shall:

{I) Determine periodically from in-
formation provided by the SESA under
section 508 of the Unemployment Com-
pensation Amendments of 1976 whether
individuals applying for or receiving
unemployment compensation owe sup-
port obligations that are being en-
forced by the IV-D agency.

(2) Enforce unmet support obliga-
tions by arranging for the withholding
of unemployment compensation based
on a voluntary agreement with the in-
dividual who owes the support, or in
appropriate cases which meet the case
selection criteria established under
paragraph (c)(3), through legal process
pursuant to State or local law. If a vol-
untary agreement is obtained, the IV-
D agency must give the SESA a copy of
the voluntary agreement.

(3) Establish and use written criteria
for selecting cases to pursue via the
withholding of unemployment com-
pensation for support purposes. These
criteria must be designed to insure
maximum case selection and minimal
discretion in the selection process.

(4) Provide a receipt at least annu-
ally to an individual who requests a re-
ceipt for the support paid via the with-
holding of unemployment compensa-
tion, if receipts are not provided
through other means.

(5) Maintain direct contact with the
SESA in its State:

(i) By processing cases through the
SESA in its own State or through IV-
D agencies in other States; and

(if) By receiving all amounts with-
held by the SESA in its own State and
forwarding any amounts withheld on
behalf of IV-D agencies in other States
to those agencies.
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Enforcement program by any fees col-
lected under this section in accordance
with §305.50 of this chapter.

(Approved by the Office of Management and
Budget under control number 0960-0385)

[50 FR 19650, May 9, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 56 FR 8004, Feb. 26,
1991; 64 FR 6249, Feb. 9, 1999]

§302.80 Medical support enforcement.

(@) The State plan may provide that
the IV-D agency will secure and en-
force medical  support obligations
under a cooperative agreement be-
tween the IV-D agency and the State
Medicaid agency.

(b) The State plan must provide that
the IV-D agency shall secure medical
support information and establish and
enforce medical support obligations in
accordance with the requirements con-
tained in §§303.30 and 303.31 of this
chapter.

(Approved by the Office of Management and
Budget under control number 0960-0420)

[50 FR 41894, Oct. 18, 1985, as amended at 51
FR 37731, Oct. 24, 1986; 54 FR 32309, Aug. 4,
1989; 61 FR 67241, Dec. 20, 1996: 64 FR 6249,
Feb. 9, 1999}

§302.85 Mandatory computerized sup-
port enforcement system.

(a) General. The State plan shall pro-
vide that the State will have in effect
a computerized support enforcement
system:

(1) By October 1, 1997, which meets
all the requirements of Title IV-D of
the Act which were enacted on or be-
fore the date of enactment of the Fam-
ily Support Act of 1988, Pub. L. 100-485,
in accordance with §§307.5 and 307.10 of
this chapter and the OCSE guideline
entitled “Automated Systems for Child
Support Enforcement: A Guide for
States.” This guide is available from
the Child Support Information Systems
Division, Office of State Systems, ACF,
370 L'Enfant Promenade, SW., Wash-
ington, DC 20447; and

(2) By October 1, 2000, which meets
all the requirements of title IV-D of
the Act enacted on or before the date
of enactment of the Personal Responsi-
bility and Work Opportunity Reconcili-
ation Act of 1996, Pub. L. 164-183, in ac-
cordance with §§307.5 and 307.11 of this
chapter and the OCSE guideline ref-

Pt. 303

erenced in paragraph (2)(1) of this sec-
tion.

(b) Waiver—(1) Request for waiver. The
State may apply for a waiver of any
condition for initial approval of an
APD in §307.15(b) of this chapter, or
any system functional requirement in
§307.10 of this chapter, by the submis-
sion of a request for waiver under
§307.5 of this chapter.

(2) Basis for granting waiver. The Sec-
retary will grant a State a waiver if a
State demonstrates that it has an al.
ternative approach to APD require-
ments or an alternative system con-
figuration, as defined in §307.1 of this
chapter, that enables the State, in ac-
cordance with part 305 of this chapter,
to be in substantial compliance with
all other requirements of this chapter;
and either;

(i) The waiver request meets the cri-
teria set forth in section HH15(c)(1), (2)
and (3) of the Act: or

(ii) The State provides written assur-
ances that steps will be taken to other-
wise improve the State’s Child Support
Enforcement program.

[57 FR 47002, Oct. 14, 1992, as amended at 61
FR 67241, Dec. 20, 1996; 63 FR 44814, Aug. 21,
1998]

PART 303—STANDARDS FOR
PROGRAM OPERATIONS

Sec.

303.0 Scope and applicability of this part.

303.1 Definitions.

303.2 Establishment of cases and mainte-
narnce of case records.

303.3 Location of noncustodial parents.

303.4 Establishment of support obligation.

303.5 Establishment of paternity.

303.6 Enforcement of support obligations.

303.7 Provision of services in interstate IV-
D cases.

303.8 Review and adjustment of child sup-
port orders,

303.10 [Reserved]

303.11 Case closure criteria.

303.15 Agreements to use the Federal Par-
ent Locator Service (PLS) in parental
kidnapping and child custody cases.

303.20 Minimum organizational and staffing
requirements.

303.30 Securing medical support informa-
tion,

303.31 Securing and enforcing medical sup-
port obligations.

303.52 Pass-through of incentives to polit-
ical subdivisions.
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§303.30

process of determining initial and con-
tinuing eligibility for financial and
medical assistance and commodities
distribution or food stamps.

(3) The social services function means
those activities included in the ap-
proved State plan and carried out pur-
suant to title XX of the Act. It in-
cludes determination of eligibility for,
and delivery of services to, families
and individuals under the approved
State plan or under title XX of the Act,

(f) There are the following types of
staff in sufficient numbers to achieve
the standards for an effective program
prescribed in this part:

(1) Attorneys or prosecutors to rep-
resent the agency in court or adminis-
trative proceedings with respect to the
establishment and enforcement of or-
ders of paternity and support, and

(2) Other personnel such as legal,
interviewer, investigative, accounting,
clerical, and other supportive staff.

(g) If it is determined as a result of
an audit conducted under part 305 of
this chapter that a State is not in sub-
stantial compliance with the require-
ments of title IV-D of the Act, the Sec-
retary will evaluate whether inad-
equate resources was a major contrib-
uting factor and, if necessary, may set
resource standards for the State.

[40 FR 27164, June 26, 1975, as amended at 47
FR 57282, Dec. 23, 1982; 54 FR 32312, Aug. 4,
1989; 64 FR 6250, Feb. 9, 1999: 68 FR 25304, May
12, 2003)

§303.30 Securing medical support in-
formation.

(a) If the IV-A or IV-E agency does
not provide the information specified
in this paragraph to the Medicaid agen-
¢y and if the information is available
or can be obtained in a IV-D case for
which an assignment as defined under

§30L.1 of this chapter is in effect, the -

IV-D agency shall obtain the following
information on the case:

(1) Title IV-A case number, title V-
E foster care case number, Medicaid
number or the individual’s social secu-
rity number;

(2) Name of noncustodial parent;

(3) Social security number of non-
custodial parent;

(4) Name and social security number
of child(ren);

45 CFR Ch. Il (10~1-04 Edition)

(5) Home address of noncustodial par-
ent;

(6) Name and address of noncustodial
parent’s place of employment;

() Whether the noncustodial parent
has a health insurance policy and, if so,
the policy name(s) and number(s) and
name(s) of person(s) covered.

(b) The IV-D agency shall provide the
information obtained under paragraph
(a) of this section to the Medicaid
agency in a timely manner by the most
efficient and cost-effective means
available, using manual or automated
systems.

(Approved by the Office of Management and
Budget under control numbers 0960-0420 and
0970-0167)

[50 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986. Redesignated at 54 FR
32312, Aug. 4, 1989; 56 FR 8604, Feb. 26, 1991; 64
FR 6250, Feb. 9, 1999]

§303.31 Securing and enforeing med-
ical support obligations.

(a) For purposes of this section:

(1) Health insurance is considered
reasonable in cost if it is employment-
related or other group health  insur-
ance, regardless of service delivery
mechanism.

(2) Health insurance includes fee for
service, health maintenance organiza-
tion, preferred provider organization,
and other types of coverage under
which medical services could be pro-
vided to the dependent child(ren) of a
noncustodial parent.

(b) With respect to cases for which
there is an assignment as defined in
§301.1 of this chapter in effect, the IV-
D agency shall:

(1) Unless the custodial parent and
child(ren) have satisfactory health in-
surance other than Medicaid, petition
the court or administrative authority
to include health insurance that is
available to the noncustodial parent at
reasonable cost in new or modified
court or administrative orders for sup-
port.

(2) Petition the court or administra-
tive authority to include medical sup-
port as required under paragraph (b)(I1)
of this section whether or not—

(i) Health insurance at reasonable
cost is actually available to the non-
custodial parent at the time the order
is entered; or
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(ii) Modification of current coverage
to include the child(ren) in question is
immediately possible,

(3) Establish written criteria to iden-
tify cases not included under para-
graphs (b)(1) and (b)(2) of this section
where there is a high potential for ob-
taining medical support based on—

(i) Evidence that health insurance
may be available to the noncustodial
parent at a reasonable cost, and

(ii) Facts, as defined by State law,
regulation, procedure, or other direc.
tive, which are sufficient to warrant
modification of the existing support
order to include health insurance cov-
erage for a dependent child(ren).

(4) Petition the court or administra-
tive authority to modify support orders
for cases identified in paragraph (b)(3)
of this section to include medical sup-
port in the form of health insurance
coverage.

(5) Provide the custodial parent with
information pertaining to the health
insurance policy which has been se-
cured for the dependent child(ren) pur-
suant to an order obtained under this
section.

(6) Inform the Medicaid agency when
a new or madified court or administra-
tive order for child support includes
medical support and provide the infor-
mation referred to in §303.30(a) of this
part to the Medicaid agency when the
information is available,

(7) If health insurance is available to
the noncustodial parent at reasonable
cost and has not been obtained at the
time the order is entered, take steps to
enforce the health insurance coverage
required by the support order and pro-
vide the Medicaid agency with the in-
formation referred to in §303.30(a) of
this part.

(8) Periodically communicate with
the Medicaid agency to determine if
there have been lapses in health insur-
ance coverage for Medicaid applicants
and recipients.

(9 Request employers and other
groups offering health insurance cov-
erage that is being enforced by the IV-
D agency to notify the IV-D agency of
lapses in coverage.

(¢) The IV-D agency shall inform an
individual who is eligible for services
under §302.33 of this chapter that med-
ical support enforcement services will
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&

§303.32

be provided and shall provide the serv-
ices specified in paragraph (b) of this
section.

(Approved by the Office of Management and
Budget under control numbers 0960-0420 and
0970-0107)

[50 FR 41895, Oct. 15, 1985, as amended at 51
FR 37732, Oct. 24, 1986. Redesignated at 54 FR
32312, Aug. 4, 1989, and amended at 56 FR 8004,
Feb. 26, 1991; 61 FR 67241, Dec. 20, 1996; 64 FR
6250, Feb. 9, 1999 68 FR 25304, May 12, 2003]

§803.32 National Medical Support No-
tice.

(a) Mandatory State laws. States must
have laws, in accordance with section
466(2)(19) of the Act, requiring proce-
dures specified under paragraph (c) of
this section for the use, where appro-
priate, of the National Medical Support
Notice (NMSN), to enforce the provi-
sion of health care coverage for chil-
dren of noncustodial parents who are
required to provide health care cov-
erage through an employment-related
group health plan pursuant to a child
support order and for whom the em-
ployer is known to the State agency.

(b) Exception. States are not required
to use the NMSN in cases with court or
administrative orders that stipulate al-
ternative health care coverage to em-
ployer-based coverage.

(c) Mandatory procedures. The State
must have in effect and use procedures
under which:

(1) The State agency must use the
NMSN to transfer notice of the provi-
sion for health care coverage of the
child(ren) to employers.

(2) The State agency rmust transfer
the NMSN to the employer within two
business days after the date of entry of
an employee who is an obligor in a TV-
D case in the State Directory of New
Hires.

(3 Employers must transfer the
NMSN to the appropriate group health
plan providing any such health care
coverage for which the child(ren) is eli-
gible (excluding the severable Notice to
Withhold for Health Care Coverage di-
recting the employer to withhold any
mandatory employee contributions to
the plan) within twenty business days
after the date of the NMSN,

(4) Employers must withhold any ob-
ligation of the employee for employee
contributions necessary for coverage of
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Sec. 303.72 Requests for collection of past-due support by Federal tax
refund offset.

(a) Past-due support qualifying for offset. Past-due support as
defined in Sec. 301.1 of this chapter qualifies for offset if:

(1) There has been an assignment of the support rights under section
408 (a) (3) of the Act or section 471(a) (17) of the Act to the State
making the request for offset or the IV-D agency is providing services
under Sec. 302.33 of this chapter. :

(2) For support that has been assigned to the State under section
408(a) (3) of the Act or section 471 (a) (17) of the Act, the amount of the
support is not less than $150. The State may combine assigned support
amounts from the same obligor in multiple cases to reach $150. Amounts
under this paragraph may not be combined with amounts under paragraph
(a) (3) of this section to reach the minimum amounts required under this
paragraph or under paragraph (a) (3) of this section.

(3) For support owed in cases where the IV-D agency is providing IV-
D services under Sec. 302.33 of this chapter:

(i) The support is owed to or on behalf of a qualified child, or a
qualified child and the parent with whom the child is living if the same
support order includes support for the child and the parent. '

(ii) The amount of support is not less than $500. The State may
combine support amounts from the same obligor in multiple cases where
the IV-D agency is providing IV-D services under Sec. 302.33 of this
chapter to reach $500. Amounts under this paragraph may not be combined
with amounts under paragraph (a) (2) of this section to reach the minimum
amounts required under this paragraph or under paragraph (a) (2) of this
section.

(iii) At State option, the amount has accrued since the State IV-D
agency began to enforce the support order; and

(iv) The State has checked its records to determine if a title IV-A
or foster care maintenance assigned arrearage exists with respect to the
non-IV-A individual or family.

(4) The IV-D agency has in its records:

(1) A copy of the order and any modifications upon which the amount
referred is based which specify the date of issuance and amount of
support;

(1i) A copy of the payment record, or, if there is no payment
record, an affidavit signed by the custodial parent attesting to the
amount of support owed; and
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(iii) In non-IV-A cases, the custodial parent's current address.

(5) Before submittal, the State IV-D agency has verified the
accuracy of the name and social security number of the noncustodial
pParent and the accuracy

[ [Page 254]]

of the past-due support amount. If the State IV-D agency has verified
this information previously, it need not reverify it.

(6) A notification of liability for past-due support has been
received by the Secretary of the U.S. Treasury as prescribed by
paragraph (c) (2) of this section.

(b) Notification to OCSE of liability for past-due support. (1) A
State IV-D agency shall submit a notification or (notifications) of
liability for past-due Support to the Office according to the timeframes
and in the manner specified by the Office in instructions.

(2) To the extent specified by the Office in instructions, the
notification of liability for past-due support shall contain with
respect to each:

(i) The name of the taxpayer who owes the past-due support;

(ii) The social security number of that taxpayer;

(1iii) The amount of past-due support owed;

(iv) The State codes as contained in the Federal Information
Processing Standards (FIPS) publication of the National Bureau of
Standards and also promulgated by the General Services Administration in
Worldwide Geographical Location Codes; and

(v) Whether the past-due support is due an individual who applied
for services under Sec. 302.33 of this chapter.

(3) The notification of liability for past-due support may contain
with respect to each delinquency the taxpayer's IV-D identifier.

(c) Review of requests by the Office. (1) The Deputy Director will
review each request to determine whether it meets the requirements of
this section.

(2) If a request meets all requirements, the Deputy Director will
transmit the request to the Secretary of the U.S. Treasury and will
notify the State IV-D agency of the transmittal.

(3) If a request does not meet all requirements, the Deputy Director
will attempt to correct the request in consultation with the State IV-D
agency.

(4) If a request cannot be corrected through consultation, the
Deputy Director will return it to the State IV-D agency with an
explanation of why the request could not be transmitted to the Secretary
of the U.S. Treasury.

(d) Notification of changes in case status. (1) The State referring
past-due support of offset must, in interstate situations, notify any
other State involved in enforcing the support order when it submits an
interstate case for offset and when it receives the offset amount from
the Secretary of the U.S. Treasury.

(2) The State IV-D agency shall within time frames established by
the Office in instructions, notify the Deputy Director of any deletion
of an amount referred for collection by Federal tax offset or any
decrease in the amount if the decrease is significant according to the
guidelines developed by the State. The notification shall contain the
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information specified in paragraph (b) of this section.

(e) Notices of offset--(1) Advance. The State IV-D agency, or the
Office, if the State requests and the Office agrees, shall send a
written advance notice to inform a noncustodial parent that the amount
of his or her past-due support will be referred to the Secretary of the
U.S. Treasury for collection by Federal tax refund offset. The notice
must inform noncustodial parents:

(i) Of their right to contest the State's determination that past-
due support is owed or the amount of past-due support;

(ii) Of their right to an administrative review by the submitting
State or at the noncustodial parent's request the State with the order
upon which the referral for offset is based;

(iii) Of the procedures and timeframe for contacting the IV-D agency
in the submitting State to request administrative review; and

(iv) That, in the case of a joint return, the Secretary of the U.S.
Treasury will notify the noncustodial parent's spouse at the time of
offset regarding the steps to take to protect the share of the refund
which may be payable to that spouse. If the IV-D agency sends the
notice, it must meet the conditions specified by the Office in
instructions.

(2) At offset. The Secretary of the U.S. Treasury will notify the
noncustodial parent that the offset has been made. The Secretary of the
U.S. Treasury will also notify any individual who filed a
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joint return with the noncustodial parent of the steps to take in order
to secure a proper share of the refund.

(f) Procedures for contesting in intrastate cases. (1) Upon receipt
of a complaint from a noncustodial parent in response- to the adwvance
notice required in paragraph (e) (1) of this section or concerning a tax
refund which has already been offset, the IV-D agency must send a notice
to the noncustodial parent and, in non-IV-A cases the custodial parent,
of the time and place of the administrative review of the complaint and
conduct the review to determine the validity of the complaint.

(2) If the complaint concerns a joint tax refund that has not yet
been offset, the IV-D agency must inform the noncustodial parent that
the Secretary of the U.S. Treasury will notify the noncustodial parent's
spouse at the time of offset regarding the steps to take to secure his
or her proper share of the refund. If the complaint concerns a joint tax
refund which has already been offset, the IV-D agency must refer the
noncustodial parent to the Secretary of the U.S. Treasury.

(3) If the administrative review results in a deletion of, or
decrease in, the amount referred for offset, the IV-D agency must notify
OCSE within time frames established by the Office and include the
information specified in paragraph (b) of this section.

(4) If, as a result of the administrative review, an amount which
has already been offset is found to have exceeded the amount of past-due
support owed, the IV-D agency must take steps to refund the excess
amount to the noncustodial parent promptly.

(g) Procedures for contesting in interstate cases. (1) If the
noncustodial parent requests an administrative review in the submitting
State, the IV-D agency must meet the requirements in paragraph (f) of
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